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earned patent term adjustment. See 37 CFR 1.704(b). 
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DETAILED ACTION 

Claim Objections 

There are two claim 25's. 

Double Patenting 

The nonstatutory. double patenting rejection is based on a judicially created 
doctrine grounded in public policy (a policy reflected in the statute) so as to prevent the 
unjustified or improper timewise extension of the "right to exclude" granted by a patent 
and to prevent possible harassment by multiple assignees. See In re Goodman, 1 1 
F.3d 1046, 29 USPQ2d 2010 (Fed. Cir. 1993); In re Longi, 759 F.2d 887, 225 
USPQ 645 (Fed. Cir. 1985); In re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 
1982); In re Vogel, 422 F.2d 438, 164 USPQ 619 (CCPA 1970);and, In re Thorington, 
41 8 F.2d 528, 1 63 USPQ 644 (CCPA 1 969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1.321(c) may be 
used to overcome an actual or provisional rejection based on a nonstatutory double 
patenting ground provided the conflicting application or patent is shown to be commonly 
owned with this application. See 37 CFR 1.130(b). 

Effective January 1 , 1994, a registered attorney or agent of record may sign a 
terminal disclaimer. A terminal disclaimer signed by the assignee must fully comply with 
37 CFR 3.73(b). 

Claims 1,3-17, 19, 20, 22-39, are rejected under the judicially created doctrine of 
obviousness-type double patenting as being unpatentable over claims 1-14, 16-18, of 
U.S. Patent No. 6357193, Morris in view of Charniga. 

Regarding claim 1, Morris '193 claim 1, 5, claims first and second envelope 
layers, the first and second envelope layers being spaced apart by a plurality of furring 
strips, each furring strip of the plurality of furring strips including at least one layer 
comprising a generally planar first ply and a second ply, the first and second plies 
cooperating to define a multiplicity of passages extending generally transversely to a 
longitudinal axis of the furring strip. 
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Morris '193 claim 1, 5, does not claim a structural frame presenting an exterior 
and interior side, the plurality of furring strips arranged so as to define a plurality of 
enclosed cavities between the first and second envelope layers, each cavity being 
fluidly coupled to at least one adjacent cavity through the passages in one of the 
plurality of furring strips. Charniga shows structural frame (11,12) presenting an 
exterior and interior side, the plurality of furring strips (12) arranged so as to define a 
plurality of enclosed cavities (between 12) between the first (20) and second (17) 
envelope layers, each cavity being fluidly coupled to at least one adjacent cavity 
through the passages (16) in one of the plurality of furring strips (Fig. 1, 3). It would 
have been obvious to one of ordinary skill in the art at the time the present invention 
was made to modify Morris '193's furring strips into the structure of Charniga to prevent 
moisture buildup through air circulation. 

Regarding claim 3, 4, Morris '193 claim 1, 5, claims the basic claimed structure. 
Morris '193 claims 3, 4, do not claim at least one of the first and second envelope layers 
comprises sheathing and at least one of the first and second envelope layers comprises 
finish siding. Charniga shows sheathing (20) and finish siding (19). It would have been 
obvious to one of ordinary skill in the art at the time the present invention was made to 
use sheathing and siding as in Charniga in the structure of Morris '193 to form the 
interior and exterior barriers to create a dead airspace for insulation. 

Regarding claim 5, Morris '193 claim 3 claims the second ply of each furring strip 
of the plurality of furring strips is generally convoluted. 
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Regarding claim 6, Morris' 193 claim 4 claims each furring strip of the plurality of 
furring strips has at least a pair of first plies. 

Regarding claim 7, Morris '193 claim 2 claims the second ply of each furring strip 
of the plurality of furring strips includes a multiplicity of cross-plies extending between 
the first plies. 

Regarding claim 8, Morris claim '193 claim 5 claims each furring strip of the 
plurality of furring strips has a plurality of layers. 

Regarding claim 9, Morris claim '193 claim 6 claims adjacent lavers of the 
plurality of layers are hingeably connected at a hinge line extending generally parallel to 
the longitudinal axis of the furring strip. 

Regarding claim 10, Morris claim '193 claim 7 claims the hinge line of the furring 
strip is defined by a slice extending through the second ply and one of the first plies of 
the furring strip. 

Regarding claim 11, Morris '193 claim 8 claims the furring strip has first and 
second hinge lines, the first hinge line defined by a first slice extending through one of 
the first plies and the second ply, and the second hinge line defined by a second slice 
extending though the other of the first plies and the second ply. 

Regarding claim 12, Morris '193 claim 9 claims the hinge line of the furring strip is 
defined by alternate severed and intact portions, the severed portions comprising 
substantially severed first and second plies, the intact portions comprising substantially 
intact first and second plies. 
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Regarding claim 13, Morris '193 claim 10 claims the layers of the furring strip are 
stacked and fastened together. 

Regarding claim 14, Morris '193 claim 11 claims the furring strip further 
comprises means for fastening the layers together. 

Regarding claim 15, Morris '193 claim 12 claims the layers of the furring strip are 
fastened together by stitching. 

Regarding claim 16, Morris '193 claim 13 claims the layers of the furring strip are 
fastened together by fasteners selected from the group consisting of staples, glue, hot 
air welding, stitching, ultrasonic welding, infrared bonding, and any combination thereof. 

Regarding method claim 17, Morris '193 claim 14 claims the steps of forming a 
plurality of elongate furring strips, each furring strip having a pair of opposing 
sides and comprising at least one layer of a material having first and second plies 
defining a multiplicity of air passages therethrough, the air passages extending 
generally transversely to the sides of the furring strip, 

Morris '193 claim 14 does not claim operably disposing a first envelope layer on 
a structural frame defining the structure, affixing the plurality of furring strips on the first 
envelope layer so that the furring strips and the first envelope layer define a plurality of 
recesses, and enclosing the recesses with a second envelope layer disposed over the 
plurality of furring strips, each enclosed recess being fluidly coupled to at least one 
adjacent recess through the air passages of at least one of the plurality of furring strips. 
Charniga shows a first envelope layer (20) on a structural frame (12) defining the 
structure, a plurality of recess (between 12), a first envelope (20) and a second 
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envelope (17) over the furring strips (12), the recesses being fluidly coupled (Fig. 1 , 3). 
It would have been obvious to one of ordinary skill in the art at the time the present 
invention was made to modify Morris '193 into the structure of Charniga to keep out 
moisture through air circulation. 

Regarding claim 19, Morris '193 claim 1 claims, first and second envelope layers 
the first and second envelope layers being spaced apart by a plurality of elongate 
furring strips, each furring strip having a pair of opposing sides, 

Morris '193 claim 1 does not claim the furring strips spaced apart so as to define 
a plurality of separate cavities between the first and second envelope layers, each 
furring strip having means for fluidly coupling cavities adjacent each of the opposing 
sides of the furring strip. Charniga shows the furring strips spaced apart so as to define 
a plurality of separate cavities (between 12) between the first (20) and second (17) 
envelope layers, each furring strip having means (16) for fluidly coupling cavities 
adjacent each of the opposing sides of the furring strip (1 2) (Fig. 1 , 3). It would have 
been obvious to one of ordinary skill in the art at the time the present invention was 
made to modify Morris '193 into the structure of Charniga to keep out moisture by air 
circulation. 

Regarding claim 20, Morris '193 claim 1 claims the means for fluidly coupling 
cavities adjacent each of the opposite sides of the furring strip comprises a multiplicity 
of air passages extending between the opposing sides of the furring strip. 

Regarding claim 22, Morris '193 claim 1 claims the air passages extend generally 
transversely to a longitudinal axis of the furring strip. 
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Regarding claim 23, Morris '193 claim 1 claims each furring strip includes at least 
one layer comprising a generally planar first ply and a second ply, the first and second 
plies cooperating to define the multiplicity of air passages, 

Regarding claim 24, Morris '193 claim 3 claims the second ply is generally 
convoluted, 

Regarding claim 25, Morris '193 claim 4 claims the furring strip has at least a pair 
of first plies. 

Regarding claim 25, Morris '193 claim 2 claims the second ply includes a 
multiplicity of cross-plies extending between the first plies. 

Regarding claim 26, Morris '193 claim 5 claims furring strip has a plurality of 

layers. 

Regarding claim 27, Morris '193 claim 6 claims the plurality of layers are 
hingably connected at a hinge line extending generally parallel to the longitudinal axis of 
the furring strip. 

Regarding claim 28, Morris '193 claim 7 claims the hinge line of the furring strip is 
defined by a slice extending through the second ply and one of the first plies of the 
furring strip. 

Regarding claim 29, Morris '193 claim 8 claims the furring strip has first and 
second hinge lines, the first hinge line defined by it first slice extending through one of 
the first plies and the second ply, and the second hinge line defined by a second slice 
extending though the other of the first plies and the second ply. 
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Regarding claim 30, Morris '193 claim 9 claims the hinge line of the furring strip is 
defined by alternate severed and intact portions, the severed portions comprising 
substantially severed first and second plies, the intact portions comprising substantially 
intact first and second plies. 

Regarding claim 31, Morris '193 claim 10 claims layers of the furring strip are 
stacked and fastened together. 

Regarding claim 32, Morris '193 claim 1 1 claims wherein the furring strip further 
comprises means for fastening the layers together 

Regarding claim 33, Morris '193 claim 12 claims the layers of the furring strip are 
fastened together by stitching. 

Regarding claim 34, Morris '193 claim 13 claims the layers of the furring strip are 
fastened together by fasteners selected from the group consisting of staples, glue, hot 
air welding, stitching, ultrasonic welding, infrared bonding, and any combination thereof. 

Regarding method claim 35, Morris '193 claim 14 claims forming at least one 
elongate funning strip, the furring strip haying a pair of opposing sides and comprising 
at least one layer of a material having first and second plies defining a multiplicity of air 
passages there through, the air passages extending generally transversely to the sides 
of the furring strip. 

Morris '193 claim 14 does not claim disposing the furring strip in the interstitial 
space. It would have been an obvious design choice to put the furring strip where it was 
needed. 
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Regarding claim 36, Morris '193 claim 5 claims forming the material with at least 
a pair of first plies. 

Regarding claim 37, Morris '193 claim 2 claims the step of forming the furring 
strip includes includes forming the material with the second ply including a multiplicity of 
cross-plies extending between the first plies. 

Regarding claim 38, Morris '193 claim 16 claims the step of forming the furring 
strip includes forming the material with a plurality of layers. 

Regarding claim 39, Morris '193 claim 17, 18, claim the step of forming the 
furring strip includes stacking and fastening together the layers. 

Claim Objections 

Claims 2, 18, 21, are objected to as being dependent upon a rejected base claim, 
but would be allowable if rewritten in independent form including all of the limitations of 
the base claim and any intervening claims. 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Morris '668 shows bridge cap vent. McFarland shows a 
corrugated paperboard corner. Erb shows a header for a solar energy collection 
system. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Steve M Varner whose telephone number is 703 308- 
1894. The examiner can normally be reached on M-F 7:30-4:30. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Carl D Friedman can be reached on 703 308-0839. The fax phone number 
for the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business. Center (EBC) at 866-217-9197 (toll-free). 





Carl D. Friedman 
Supervisory Patent Examijw 
Group 3600 



